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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
Box 145801
Ted Stewait Salt Lake City, Utah 84114-5801
Executive Director J| 801-538-5340
James W. Carter 801-359-3940 (Fax)
Division Director § 801-538-7223 (TDD)

@\ State®f Utah e

Michael O. Leavitt
Governor

March 3, 1997

David W. Godlewski
Environmental Manager

Cominco American Incorporated
15918 East Euclid Avenue
Spokane, Washington 99216-1815

Re: Formal Approval of Form and Amount of Reclamation Surety. Cominco American Incorporated.
Apex Mine, M/053/004. Washington County. Utah

Dear Mr. Godlewski:

On é&éﬂ 26, 1997, the Board of Qil, Gas and Mining formally approved the proposed form and
amount ($48,200) of replacement reclamation surety for Cominco American Incorporated’s (“Cominco™).
Apex Mine. The reclamation surety is in the form of a corporate surety bond
issued by U.S. Fidelity and Guaranty Company. The Division hereby grants its formal approval ot the
reclamation surety and the transfer of the existing permit from Hecla Mining Company to Cominco.
Cominco will now assume full responsibility for all continued mining and reclamation activities associated
with the Apex Mine.

Enclosed please find copies of the fully signed and executed Reclamation Contract, surety bond,
and permit transfer forms for your files. By copy of this letter, we will return all previous reclamation
contract forms, transfers and surety documents to Hecla Mining Company, which are no longer valid.

Thank you for your time, cooperation and patience in helping finalize this permitting action.

Please call me should you have any questions in this regard.

Sincerely,

VI i 6{/{
/ Vi [L"aé/tu' 74 o O
D. Wayne Hedberg

Permit Supervisor
Minerals Regulatory Program

jb

Enclosures

ce: Alan Wilson, Hecla , Coeur d’Alene Office
Sedgwick.ltr
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FORM MR-RC File Number M/053/004
Revised June 10, 1996 FEB 03 1997
RECLAMATION CONTRACT }5 Effective Date Feb. 26, 1997

01V, OF OiL, GAS & MINING

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION of OIL, GAS and MINING
1594 West North Temple Suite 1210
PO Box 145801
Salt Lake City, Utah 84114-5801
{801) 538-5291
Fax: (801) 359-3940

RECLAMATION CONTRACT
-—o00Qo00---

For the purpose of this RECLAMATION CONTRACT the terms below are defined
as follows:

“"NOTICE OF INTENTION" (NOI): (File No.) M/053/004
{Mineral Mined) Germanium/Gallium/Copper
"MINE LOCATION™:
{Name of Mine) Apex Mine
{Description) Underground Mine located in Sections 6,7,

1 and 2, R17 and 18 W, T43 S5
Washington .County, Utah

"DISTURBED AREA":

(Disturbed Acres) 9 Acres

(Legal Description) (refer to Attachment "A")
"OPERATOR":

(Company or Name) Cominco American Incorporated

(Address) ~P. 0. Box 3087

Spokane, WA 99220

- (Phone) (509) 747-6111




"OPERATOR’S REGISTERED AGENT":
(Name) David W. Godlewski, Environmental Mg
(Address) Cominco American Incorporated
15918 East Euclid Avenue
Spokane, WA 99216-1815
(Phone) (509) 922-8787

"OPERATOR'S OFFICER(S)": George P. Cole, Vice President, Exploration
William J. Robertson, President

C. Bruce Dituzio, Secretary

"SURETY";
(Form of Surety - Attachment B) MR Form 5 - Suretv Bond

"SURETY COMPANY":

(Name, Policy or Acct. No.) US Fidelity & Guaranty

Bond No.

"SURETY AMOUNT™:

(Escalated Dollars) $48, 200
"ESCALATION YEAR": 2002
CSIEATRET State of Utah
"DIVISION": Division of Qil, Gas and Mining
"BOARD": Board of Qil, Gas and Mining
ATTACHMENTS:

A "DISTURBED AREA":

B "SURETY™:

This Reclamation Contract (hereinafter referred to as "Contract”) is entered
into between Cominco American Incorporatedthe "Operator™ and the Utah State

Board of Qil, Gas and Mining ("Board").

WHEREAS, Operator desires to conduct mining operations under Notice of
Intention (NOI)} File No. M/053/0084 which has been approved by the Utah
State Division of Qil, Gas and Mining "Division” under the Utah Mined Land
Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated, (19583, as
amended) (hereinafter referred to as "Act") and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forth and in accordance with Operator’s approved
Reclamation Plan, and Operator is obligated to provide surety in form and amount
approved by the Board, to assure reclamation of the Disturbed Area.
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NOW, THEREFORE, the Board and the Operator agree as follows:

;8 Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the original
Notice of Intention dated 2/10/84 , and the original
Reclamation Plan dated 2/10/84 . The Notice of Intention
as amended, and the Reclamation Plan, as amended, are incorporated
by this reference and made a part hereof.

+ 4] Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable
to the Board. Such surety as evidenced by the Surety Contract is in
the form of the surety attached hereto as Attachment B and made a
part hereof. The Surety Contract shall remain in full force and effect
according to its terms unless modified by the Board in writing. If the
Surety Contract expressly provides for cancellation, then, within 60
days following the Division’s receipt of notice that the Surety
Company intends to cancel the Surety Contract, the Operator shall
provide a replacement Surety Contract in a form and amount
reasonably acceptable to the Board. If the Operator fails to provide an
acceptable replacement Surety Contract, the Division may order the
Operator to cease further mining activities and to begin immediate
reclamation of the Disturbed Area.

3. Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section
40-8-7(1)(e) of the Act.

4, Operator agrees to perform all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended.

D The Operator’s liability under this Contract shall continue in full force
and effect until the Division certifies that the Operator has reciaimed
the Disturbed Area in accordance with the Act and implementing
rules, the Notice of Intention, as amended and the Reciamation Plan,
as amended.

6. If reclamation of discrete sections of the Disturbed Area is completed
to the satisfaction of the Division, and the Division finds that such
sections are severabie from the remainder of the Disturbed Area,
Operator may request the Division to certify that Operator has
reclaimed such discrete sections of the Disturbed Area in accordance
with the Act and Implementing rules, the Notice of Intention, as
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10.

1.

1

13.

Page _4 of

amended and the Reclamation Plan, as amended. If the Division
makes such certification, Operator may make request to the (Board)
that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to
provide for completion of the remaining reclamation. The (Board) shall
hear Operator’s request for such reduction in accordance with the
Board’s Procedural Rules concerning requests for Agency Action.

Operator agrees to indemnify and hold harmless the State, Board and
the Division from any claim, demand, liability, cost, charge, suit, or
obligation of whatsoever nature arising from the failure of Operator or
Operator’s agents and emp!oyees or contractors to comply with this
Contract.

Operator may, at any time, submit a request to the Board to substitute
surety. The Board, in its sole judgment and discretion, may approve
such substitution if the substitute surety meets the requirements of
the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the
laws of the State of Utah.

If Operator shall default in the performance of its obligations
hereunder, Operator agrees to pay all costs and expenses, including
reasonable attorney’s fees and costs incurred by the DIVISIOH and/or
the Board in the enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of
this Contract by Operator may, at the discretion of the Division, result
in an order to cease mining operations. After opportunity for notice
and hearing, the Board of Qil, Gas and Mining may enter an order to
revoke the Notice of Intention, order reclamation, or order forfeiture of
the Surety Contract, or take such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, Operator shall be
liable for any additional costs in excess of the surety amount which
are required to comply with this Contract. Any excess monies
resuiting from forfeiture of the Surety Contract, upon compietion of
reclamation and compliance with this Contract, shall be returned to
the rightful claimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in wrmng by

the parties involved.

- Y

Revised June 10, 1996
Form MR-RC




14. Each signatory below represents that he/she is authorized to execute
this Contract on behalf of the named party.

Cominco American Incorporated

Operator Name

By: C. Bruce DiLuzio
Authorized Officer (Typed or Printed)

¥ /%;«7@7@/1/ January 10, 1997

Authorized Officer’s Signature Date

SO AGREED this _Z6# _ day of %5«244#7 L1997

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

e
BY _;M/MM
Dave D. Lauriski, Chairman
Utah State Board of Qil, Gas and Mining

Page - 5 «of 8
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DIVISION OF OIL, GAS AND MINING:

By SN | /@Qf ’Q.J/Qﬁa!oﬂ

~—
Jamges W. Carter, Director Date
STATE OF OV RS )
» ) &5
COUNTY OF At L e )

a Ll o
Onthe QLT day of \VC_E(‘\J'JQ\\{ O R C(H , personally appeared
before me _~N\Axnes A\ V. (ovtea) . who being duly sworn did say
that hefste, the said —3 ¥ i i i R W N Y QL@J" €\ is the Director of the
Division of Oil, Gas and Mining, Department of Natural Resources, State of Utah,

and hefste duly acknowledged to me that he/she executed the foregoing document
by authority of law on behalf of the State of Utah.

r-—--_-----—---j

Notary Public

VICTORIA A. BALEY | fa e
Salign oty a et | { 2B 77150 A ¢ s vl
: e ' = =
S W S My Commir:zysion Expires : Nﬁary Public_- lﬂ (4\[1
\ February 28, 2000 P . —_ ! N
D=L sweoilon__ | Residing at: a1 | Ace C LA

Febpvaru 39, 2000
My Commissigﬁ Expires:

Page _6 of__8
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OPERATOR:

COMINCO AMERICAN INCORPORATED
Operator Name

/ A}

January 10, 1997

By :
Corporate Officer >Position Date

C. Bruce DiLuzio, Secretary

Signature
STATE OF WASHTNGTON )
) ss:
COUNTY QF SPOKANF )

On the 10th day of January .19 97 |, personally
appeared before me C. Bruce DiLuzio who
being by me duly sworn did say that he/$k¥, the said
is the Secretary of Cominco American Incorporated

and duly acknowiedged that said instrument was signed on behalf of said company

by authority of its bylaws or a resolution of its board of directors and said
C. Bruce DiLuzio duly acknowledged to me that said

company executed the same.

Lo 7B
No{ar\; Public Deboran_ Frost
Residing at: Spokane, WA

May 11, 1999
My Commission Expires:

Page _7 of _8
Revised June 10, 1996
Form MR-RC




ATTACHMENT "A"

Cominco American Incorporated Apex Mine
Operator Mine Name
M/053/004 Washington County, Utah

Permit Number

The legal description of lands to be disturbed is:
Southwest 1/4 of the Southwest 1/4 of Section 6, Township 43 South, Range 17 West
Southeast 1/4 of the Southeast 1/4 of Section 1, Township 43 South, Range 18 West

Washington County, Utah

Pdage,. B of .8

Revised June 10, 1996
Form MR-RC




ATTACHMENT B

MR FORM 5 Bond Number'

Junc 10, 1996 Permit Number M/053/004

Mine Name Apex Mine

Duplicate Original

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES — e

Division of Oil, Gas and Mining E \ LQ{ @ EE \V },__[L { F \i
1594 West North Temple Suite 1210 |/ < - L
Box 145801 n ER 24 1537 ||| 5;;i'
Salt Lake City, Utah 84114-5801 J_g}_ i 12
Telephone: (801) 538-5291 _ et iy
Fax: (8010 359-3940 | DIV. OF OIL, GAS & T 5 |

THE MINED LAND RECLAMATION ACT

SURETY BOND

oSN w ¥ % ok ¥ ook sk o ow R R ¥ R K K F N K ¥ k &k &

The undersigned ___Cominco American Incorporated , as Principal,
andUnited States Fidelity and Guaranty Companyas Surety, hereby jointly and
severally bind ourselves, our heirs, administrators, executors, successors, and assigns, jointly
and severally, unto the State of Utah, Division of Oil, Gas and Mining (Division) in the penal
sum of Forty Eight Thou Two Hund dollars ($_48.200.00 ).

Principal has estimated in the Mining and Reclamation Plan approved by the Division
onthe 24th dayof__August , 19 81 | that 9 acres of land will
be disturbed by mining operation in the State of Utah.

A description of the disturbed land js attached as "Attachment A" to the

eclamation Contract, of which this document is an in

The condition of this obligation is that if the Division determines that Principal has
satisfactorily reclaimed the disturbed lands in accordance with the approved Mining and
Reclamation Plan and has faithfully performed all requirements of the Mined Land
Reclamation Act, and complied with the Rules and Regulations adopted in accordance
therewith, then this obligation shall be void; otherwise it shall remain in full force and effect.

If the Mining and Reclamation Plan provides for periodic partial reclamation of the
disturbed lands, and if the lands are reclaimed in accordance with such Plan, Act and
regulations, then Principal may apply for a reduction in the amount of this Surety Bond.

In the converse, if the Mining and Reclamation Plan provides for a graduzl increase in
the area disturbed or the extent of disturbance, then, the Division may require that the amount
of this Surety Bond be increased, with the written approval of the Surety.




Bomd Number

Pagr 9
MBS (revised Jope 10, 1556) Permit Nugadar
Attschmant B Mine Name ADCX _Mine

This bond may be canceied by Surely aficr ninety (90) days following receqx by the
Divigion and Principal of write notice of such cancellation. Saredy's Lability ahall then, =t
thceu;dunknlof:atiunmzy(90)dhyu.caam:andnnnﬁm:n:cmnxnthatSnnﬂy'iinxvuudn
ﬁﬂylhbbfornﬂmlmﬂmobﬁgxﬂmnufﬂﬂPdﬂdpﬂmmmmﬁndnuo{
tarminatian.

Principal and Surety and their succcmors und assigns sgres to guarantes sxid
obﬁgmix:xnd:uindumnﬂy.ddmnd.andhﬂkihmudxwlthﬁVEkxlﬁunthruudln
W(MWM)mumMmymhmmam

due hereander.

Surety will give prompt notics to Principal and ¢o the Division of e filicg of any
patitinn or tha comunencament of any procesding relating to the bankruptey, ectvency,
reorganization, or adfustment of the debts of Sumty, o alleging sny violedon or regudatory

mmmmmw«mammwmmmm
business.

IN WITNESS WHEREOF, the Principal and Suraty beseumo st their signatures sod
tesls as of the dutes set farth below.

January 8, 1997

Cominco American Incorporated
Principal (Peasittco) Dats
R. S. Hallett
By (Nems typed):
Assistant Secretary
Title

— /%?zjfz;ééafifﬁ? 7
Sigmaturs

Uniged Sgates Fidelity and Guaranty Company
6

225 Smith Ave., Baltimore, MD: 21209 Jaguary 80 L0

CbngnﬁyCHﬁuﬁ Duais
Ava M. Schzefer

Atterney-1n-Eaet

Sigpamre
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Page 3 Bond Number )

MR-5 (revised June 10, 1996) Permit Number
Attachment B Mine Name X Mine
SO AGREED this 7% day of +EK2tesny 1997

7 /

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

(8

Zee A

Dave D. Lauriski, Chairman
Utah State Board of Oil, Gas and Mining

*NOTE: Where one signs by virtue of Power of Attorney for a Surety, such Power of
Attorney must be filed with this bond. If the Operator is a corporation, the bond shall be
executed by its duly authorized officer.
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AFFIDAYIT OF QUALIFICATION

Oothe 8th day of ____January .19-97.pcxmnyappamdbcfamm

Ava M.  Schaefer who bedng
ms duly sworn did say that he/sha, the dyg M. _Schacfer is the _
t”Attorney—in—Fact anﬁj“ = a idelity 4an aod duly

acknowiedged that said instrument was signed on benalf of Eaid comipany by authority of its
bylawa or a resolution of its board of directess and said

Ava M. Schaefer duly scknowisdged w0 me that sakd company
executed the same, and that he/she 15 duly authorized to execute and defiver the foregoing
obligations; that said Surety 8 authorized (o cxecute the same and has complied @ all
respects with the laws of Utah in reference to becoming sols qurety apoa bonds, undectuidng

and obligations.
Offficer Ava M Sfhaefer
Tiie: Attornev-in-Fact
STATE QF Kentucky )

COUNTY OF State at Large )

Subscribed and swoin t0 before me this 810 dayof January >

(8
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United States Fidelity and Guaranty Company

Power of Attorney
No._109897

Know all men by these presents: That United States Fidelity and Guaranty Company, a corporation organized and existing under the laws of the State of
Maryland and having its principal office at the City of Baltimore, in the State of Maryland, does hereby constitute and appoint James H . Godfrey, Jr.,

Phillip S. McCrorie and Ava M. Schaefer

ofthe Cityof Lexington .Stateof Kentucky its true and lawful Attorney{s}-in-Fact, each in their separate capacity if more than
one is named above, to sign its name as surety 1o, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof on behalf of the Company in its business of quaranteeing the fidelity of persons; guaranteeing the performance of contracts; and executing or guaranteeing
bonds and undertaking required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, the said United States Fidelity and Guaranty Company, has caused this instrument to be sealed with its corparate seal, duly attested by
the signatures of its Vice President and Assistant Secretary, this 7th  day of June ,AD.1996.

United States Fidelity and Guaranty Company,

(Signed) - - Byistssciiiin e

Wi
(Signed) By L{\.

State of Maryland )

SS: ¢
Baltimore City ) <§ <« \
. 1 B
Onthis 7th dayof  June AD.1996 . before me personally came Gary A. Wilson, Vice President of United States Fidelity and
Guaranty Company, and Thomas J. Fitzgerald, Assistant Secrgtary'of said Company, withdioth'of whom | am personatly acquainted, who being by me severally duly swom,

said, that they, the said Gary A. Wilson and Thomas J. Fifzg al&_ were respectivelyhe Vice President and the ,jstén Secretary of the said United States Fidelity and

Guaranty Company, the corporation described in, ‘ﬁ@:ﬁich executed the foregoigg:Pawer of Attorney; mgiﬁ&v ach knew the seal of said corporation; that the seal affixed

to said Power of Attorney was such corporate seal; that it was so affi “t@sdldﬂ of the Board cf,Dj{egm‘rs' of said corporation, and that they signed their names thereto by
A, 3 e

like order as Vice President and Assistant Secrétary, respectivelkoﬁg Company. %
My Commission expiresthe ] gt  dayof rAtigus AD.19 981, -
s o Y 4
(Sighed)™ By... MMMt . ).
WO
A %‘fﬁ,,

This Power of Attorney is granted under and:by atithority of the following Resolutions adopted by the Board of Directors of the United States Fidelity and
Guaranty Company on September 24, 1992: :

Resolved, that in connection with the fidelity and surety insurance business of the Company, all bonds, undertakings, contracts and other instruments relating to
said business may be signed. executed, and acknowledged by persons or entities appointed as Attarney{s}-in-Fact pursuant to a Power of Attorney issued in accordance with
these resolutions. Said Power(s) of Attorney for and on behalf of the Company may and shall be executed in the name and on behalf of the Company, either by the Chairman,
or the President, or an Executive Vice President, or a Senior Vice President, or a Vice President or an Assistant Vice President, Jjointly with the Secretary or an Assistant
Secretary, under their respective designations. The signature of such officers may be engraved, printed or lithographed. The signature of each of the foregoing officers and the
seal of the Company may be affixed by facsimile to any Power of Attorney or to any certificate relating thereta appainting Attorney{skin-Fact for purposes only of executing in
and attesting bonds and undertakings and other writings obligatory in the nature thereof, and, unless subsequently revoked and subject to any limitations set forth therein,
any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and
certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is validly attached.

Resolved, That Attorney(s}-in-Fact shall have the power and authority, unless subsequently revoked and . in any case, subject to the terms and limitations of the
Power of Attorney issued to them, to execute and deliver on behalf of the Company and to attach the seal of the Company to any and all bonds and undertakings, and other
writings obligatory in the nature thereof, and any such instrument executed by such Attorney(skin Fact shall be as binding upon the Company as if signed by an Executive
Officer and sezaled and attested to by the Secretary of the Company. .

I. Thomas J. Fitzgerald, an Assistant Secretary of the United States Fidelity and Guaranty Company, do hereby certify that the foregoing are true excerpts
from the Resolutions of the said Company as adopted by its Board of Directors on September 24, 1932 and that these Resolutions are in full force and effect.

L. the undersigned Assistant Secretary of the United States Fidelity and Guaranty Company, do hereby certify that the foregoing Power of Attorney is in full
force and effect and has not been revoked.

In Testimony Whereof, | have hereunto set my hand a seal
onthis 8thdayof January 19 97 i

e United States Fidgljty and Guaranty Company,

Assistant Secretary

FS§ 3(5-95)
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